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CITY OF SAN JOSE, CALIFORNIA

SEPARTMENT OF 5T PLARMMNENSG AN Bom DG
BT NORTH AT STREET
S JOSE, O 0C-17558

September 21, 1993

Ms. Ann Tumer

M & S Financial Services
333 Crestmont Drive

San Francisco. CA 94131

Dear Ms. Turner:

RE: File No. H 93-03-016

Your development application. City file number H 93-03-016, located at the northwest cormner of
Berryessa Road and Capitol Avenue, San José. was issued by the Director of Planning on May
28 1993. One of the permit conditions required that the Acceptance of Permit and Conditions
form be signed, notarized. and returned to the Department of City Planning and Building within
60 days from the date of issuance of the permit. Since we did not receive the acceptance form
within the specified ume period. the pernut approval has been deemed to be null and void.

If v S ac v ey bew p . 'y . et . ] Ceve ke —_ : |
yvou should desire to continue with the project, a new application and feces submuittal would be

r;c;(f;csszlry'_ if vou have any questions regarding this matter, piease contact Jim Prandi at (408)
277-4576. |

Sincerely.
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CITY OF SAN JOSE, CALIFORNIA

gy

CSEPORRTMENT OF (OITY PLANNING ANCY SLALDING
T TNCIFRTW FST STREET
S bed HIEE . A DRSS

May 28, 1995

GARY J, BLOHCOENMNALIER
T e e B T R N e

Ms. Ann Tumer

M. & S. Financial Services
333 Crestmont Drnive

San Francisco. CA 94151

Diear Ms. Tumer:
RE: Site Development Permit, File No. H 93-03-016

The enclosed is vour copy of the Planning Director’s action on the application for a Site
Development Permit for the property located at the northwest corner of Berryessa Road and
Capitol Avenue. San José.

To accept the permit and conditions, the attached Acceptance Form must be signed. notarized
and received in the return envelope provided on or before 5:00 p.m., July 28. 1993, Failure
to return the Acceptance Form. properly signed, to the Department ot City Planning will cause
this permit to lapse and becorme null and void.

For the permit to be cffective. Section 20.44.220 of the City of San Jos¢’s Zoning Ordinance
requires that a Certificate of Permit be recorded with the County Recorder’s Office. With your
completed Acceptance Form, please enclose a check or money order for $11. pavable to the
Santa Clara County Recorder, so that the permit may be recorded.

The Planning Director’s action taken on this permit or any of the conditions of this permit may
be appealed by the applicant to the Planning Commission by filing a Notice of Appeal and a
$50 fee. The appeal must be submitted in person and presented on the Notice of Appeal form
avallable from the Department of City Planning on or before 3:00 p.m.. June 8, 1995.

[f vou have anv questions. piease feel tree to contact me or vour Project Coordinator.

Sincerely.

-

"

. -, y

’ v “ 7 ;C\
 Ace (L AHL /<<

Carol Anne Painter

Principal Planner
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DEPARTMENT OF CITY PLANNING ' |
SITE DEVELOPMENT PERMIT

FILE NO., H 93-03-016

LOCATION OF PROPERTY ~Northwest comer of Berrvessa Road and Capitol
Avenue (2481 Bemrvessa Road)

ZONING DISTRICT C-1 Commercial District

GENERAL PLAN DESIGNATION General Commerctal

PROPOSED USE A 635-square-foot addition to an existing restaurant

ENVIRONMENTAL STATUS Exempt

OWNER Ann Turner

ADDRESS 333 Crestmont Drive, San Francisco, CA 94131

FINDINGS

. The interrelationship between the orientation, location and elevations of the proposed

buildings and structures and other uses on-site are mutually compatible and aesthetically
harmonious in that:

a. The exterior wall and roof materials of the proposed and/or existing structures match
or are compatible in terms of color and texture.

b. The architectural elements of the proposed and/or existing structures are integrated
into a harmonious whole.

c. Sutficient maneuvering room will be provided on site to aillow smooth circulation and
minimize interference with other uses.

{-J

The orientation, location and elevation of the proposed buildings and structures and other
uses on the site are compatible with and are aesthetically harmonious with adjocent
development or the character of the neighborhood in that:

a.  The extertor wall and roof materials of the proposed structures on site match or are
compatible with the materials of existing adjacent or nearby structures.

b.  The structures proposed on site are comparable in terms of mass, scale and height
with existing adjacent or nearby structures.
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3. The environmental impacts of the project will not have an unacceptable negative effect on
adjacent property or properties in that:

a.  This project is exempt from the provisions of the California Environmental Quality
Act (CEQA) per Section 15301 and the San Jos€ Municipal Code (SIMC) per Section
21.08.160. The project is low mtensity in nature and will have no significant effect
on adjacent uses.

4. Landscaping, trrigation systems, walls and fences, features to conceal outdoor activities,
exterior heating, ventilating, plumbing, utility and trash facilities are sufficient to maintain
or upgrade the appearance of the neighborhood in that

a.  Substantial landscaping and an adequate autormnatic irrigation system exist on-site to
support this landscaping.

5.  Traffic access. pedestrian access and parking are adequate in that:

a. The proposed number and size of parking spaces complies with or exceeds the
requirements of the Zoning Ordinance.

6. This site has a destgnation of General Commercial on the adopted Horizon 2000 General

Plan Land Use/Transportation Diagram and this application 15 consistent with this
designation.

APPROVED SUBJECT TO THE FOLLOWING CONDITIONS:

. Sewage Treatment Demand. Chapter 13.12 of Title 15 of the San Jos¢ Municipal Code
requires that all land development approvals and applications for such approvals in the City
of San José shall provide notice to the applicant for, or recipient of, such approval that no
vested right to a Building Permait shall accrue as the result of the granting of such approval
when and if the City Manager makes a determination that the cumulative sewage treatment
demand of the San José-Santa Clara Water Pollution Control Plant represented by approved
land uses in the area served by said Plant will cause the total sewage treatment demand to
meet or exceed the capacity of San José-Santa Clara Water Pollution Control Plant to treat
such sewage adequately and within the discharge standards imposed on the City by the
State of California Regional Water Quality Control Board for the San Francisco Bay
Region. Substantive conditions designed to decrease sanitary sewage associated with any
land use approval may be imposed by the approval authorty.

2. Building Permit. Obtainment of a Building Permit 1s evidence of acceptance ot ail
conditions specified in this document and the applicant’s intent to fully comply with said
conditions.

Lo}

Exterior Alterations. No exterior alterations to the structure may be implemented unless
and until this Site Development Permit i1s released to the Building Division.
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4. Conformance with Plans. Construction and development shall conform to approved Site
Development plans entitled, "Building Remodel of Taco Bell,” dated March 11, 1993, on
file with the Department of City Planning and Buiiding and to the San José Building Code
(San José Municipal Code, Title 17, Chapter 17.04).

EJ!

Deadline for Commencing Construction. This Site Development Permit shall lapse and
become null and void upon the expiration of two years from and after the date of issuance
hereof by said Director if within such two-year pennod construction of buildings, pursuant
to and in accordance with the provisions of this Site Development Permit, has not
commenced.

6. Revocation. This Site Development Permat is subject to revocation for violation of any of
Its provisions or conditions.

7. Confecmance with Municipal Code. No part of this approval shall be construed to permit
a violation of any part of the San José Municipal Code.

8. Acceptance. The "Acceptance of Permit and Conditions” form shall be signed, notarized,
and returned to the Department of City Planning and Building within 60 days from the date
of issuance of permit. Failure to do so will result in this permit becoming null and void.

9. Colors and Materials. All building colors and materials are to be those specified on the
approved plan set.

10. Public Works Clearance. A Development Clearance shall be obtained {rom the Public
Works Department. Room 340, (408) 277-5161, and 1s subject to the following requirements
(3-3952) 1o the satisfaction of the Director of Public Works:

2.  Storm drainage area fees, sanitary sewer connection fees and sewage treatment plant
fees are due, less previous credits.

b. A fee is due based on 25 percent of the total amount equivalent to S92 per linear foot
of street frontage. for the subject site along Berryvessa Road to be used in accordance
with Section 15.26 of the San José Municipal Code. Uulity Underground Fees.

11. Hours of Operation: This facility shail be limited to operation between the hours ot 6:00
a.m. and 12:00 midnight.

12. Archaeology: Pursuant to Section 7050.5 of the Health and Safety Code, and Section
5097.91 of the Public Resources Code of the State of California in the event of the
discovery of human remains during construction, there shall be no further excavation or
disturbance of the site or any nearby area reasonably suspected to overlie adjacent remains.
The Santa Clara County Coroner shall be notified and shall make a determination as to
whether the remains are Native American. [f the Coroner determines that the remains are
not subject to his authonity, he shall notify the Native Amencan Hentage Commission who
shall attempt to identify descendants of the deceased Native American. If no satisfactory
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agreement can be reached as to the disposition of the remains ptirsuant to this State iaw,
then the land owner shall re-inter the human remains and items associated with Native
American burials on the property in a location not subject to further subsurface disturbance.

ot
APPROVED THIS 2 &~ DAY OF 1993.

Gary J. Schoennauer
Director of Planning

JP:ss

¢c:  Applicant
Building Division (2)
Engineering Services

Ms. Laura Secrest

Fredric Devine Associates
1930 4th Street

San Rafael, CA 94901

Mr. Gary Laabs
Tabellco, Inc.

2780 Alum Rock Avenue
San José, CA 95127
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PROJECT APPLICATION SUMMARY

FORM o101 REVART

FILING DATE PROIECT COORDINATOR
W ARG 2 —
ErOVIROINMERNTAL STATUS EMNVHAAENTAL APPRIOVAL DATE
ANMENATG DATE & MNAME T PREVIOUS FILES o
TR, VAL sRx KOO W e e ——
PROJECT DESCRIPTION
2SS b Y oniSiond i
L OCATION
VAC B RYESIA Redw oD CAaw vt enlWie
MAME OF OWNER
VRSl U
ASSESSOR'S PARCEL HUMEBER CEMNSUS TRACT NUMEE =
74T -7 - CCh ST 2
Exiaviiva USE LAND USE CODL
PAaT et . S -
PROFOSED USE LAND USE (008
T | — f‘#‘ A
Sy oo | > 2
SPECIFIC CODE USE TONING MAP NUMBEHR
S 5 |
EXASTING ZONING PROPOSED ZONING
" G.P. CESIGNATION G.P.CODE TGP, CONFORMANCE:
42 L) R TN A 3o YESD .NOG
GRCISS ACRES NET ACRES
ekl ) L
GROSS FLOOR AREA NG, OF STORIES NO. OF BUILIINGS
SNy <00 VYV AD T ~ = |-
NO. OF UNAS TYPE OF UNIT
D). OF EXISTING LOTS MO, OF PROPOSED LOTS
(= . LRl |
PARKING SPACES RECUIRED PARKING SPACES PROMOSE
ESTIMATED OCCUPANCY DATE
AN NS
ELEMENTARY SCHOOUL DISTRICT MIGH SCHOOQL DISTRICT
p—— il
SPECIAL DISTRICTS
HAZARD-GENSITIVE ZONES: 0O GEOUOGIC HAZARD £ ARCHAEOLOGY T
& ALCUIST-PRICLO N~ 20 SEISMIC 3 Xatik ET FLOOD o4y
LT LANOSLIDE ¢d.~5 0 HXSE (0 REDEVELOPMENKT AREA
£ LAND SUBSIDENCE & O TRAFFC | O OTHER. . = 4 o, -
7 LQUIFACTION O AIRPORT ZONE ~lav/ N b




‘801 North Fﬁrst Siraet, ﬂmm wn
San Jose, CA 5110 AR
(408) 2774576

SITE DEVELOPMENT PERMIT/AMENDMENT
APPLICATION

TO EE CQMPLETED BY DEPARTMENT OF CITY PLAHN!NG STAFF

i S ——
Pﬂmecr LOCATION _
ZONING F '

DATE: }_'_,l__.____
G/ ( . . BY: ﬁﬂ_________ '

TO BE COMPLETED BY THE APPL!CANT

(PLEASE PRINT OR TYPE) e
Pursuant to the valslnns of Part 2 of Chaptler 20.44 of the San Josa Municipal Code, ap:plicatlon s made to
eauest® CHECK ONE BOX
%SITE DEVELOPMENT PERMIT D AMENDMENT TO A SITE DEVELOPMENT PERMIT

PREVIOUS FILE NUMBER H
FOR THE PROPERTY LOCATED AT:

2481 Berrvessa Road

ASSESSOR'S PARCEL NUMBER(S) (APN) GROSS ACREAGE NET ACREAGE
245-05~005 53,280 SF (1.22 Acres)| 53,280 SF (1.22 Acref)
EXISTING USE ESTIMATED DATE OF

| OF PROPERTY

Taco Bell Restaurant OCCUPANCY (menthiyear)

Currently QOccupied
PROPOSED USE GF PROPERTY OR SUBJECT OF AMENDMENT

An existing 545 S¥ covered porch area is to be enclosed

0 exvand the

dining and storace areas at an existings Taco Bell res

iF PROPOSAL IS RESIDENTIAL -
NUMBEROFUNITS | /4

taurant.

IF PRCPOSAL IS NON-RESIDENTIAL -

NEW GROSS BUILDING " .
SQUARE FOOTAGE =7 10 / -£F ql/ ?

THE FOLLOWING EXHIBITS ARE ATTACHED HERETO AND MADE A PART THEREOF BY REFERENCE.

[l ALEGAL DESCRIPTION OF SUBJECT PROPERTY - EXHIBIT A
(] THE COMPLETE DEVELOPMENT PLAN SET FOR THE SUBJECT PROPERTY, ENTITLED

DATED / +  ANDLASTREVISED ;oo
CONSISTING OF ________ SHEETS

NOTICE: THIS APPLICATION IS ACCEPTED BY APPOINTMENT ONLY. CALL 294-PLAN (7526).

FORM S&-140v1 REY. 1A0



AFF?DAVIT OF GWNERSHIP

THE UNDESIGNED HEREEY DECLARE THAT THE FOLLOWING IS TRUE AND CORRECT:

1. The undersigned are all the ownars of all the property described in Exhibit A - Legal Description of Subject
Propeny, or tenants of the entire subject site with a recorded iease and a term remaining of at least five
yoars.

2. The davelopment plans a part of this application show the exact location, size, and use of all easements on
the subject site and all easemant on surrounding properties beneliting the subject property.

3. U there are any existing active or deactivated water welis on your property, they must be shown on your
plans.
The property which is the subject of this application:

does contain existing active or deactivated water walis and they are shown on the plans accompanying
this application
doas not contain existing active or deactivated walar weliis,

4. in conformance with Section 65962.5 of the California Govarnment Code, and as owner(s) of the property
raferenced baiow, [(we) heraby certify that (we) have reviewad the list of Hazardous Waste and Subsiance
Sites within the City of San Jose, as compiled by the State Office of Planning and Raesearch.
The property which is the subiect of the above-referenced application is s not included on said
list.
it included on the List, the listad item reads as follows:

THE UNDERSIGNED HEREBY DECLARE THAT THEY UNDERSTAND THE FOLLOWING APPLIES TO THEIR
PROJECT:

5. Notice to Applicants regarding effect of Wastewater treatment capacity on land development approv-
alg. Part 2.75 of Chaptar 15.12 of the San Jose Municipal Codes requires that an applicant acknowledge the
effect of Wastewatar treatmant capacity on Land development approvals at the time of application. As owner
(s) of the proparty subject to this development appiication, {{(wea) hersby acknowladge the requiraments of the
Municipal Code, as stated below, and understand that thesa requirements wiil apply to the development
permi for which [(we) am(are) applying.

Pursuant to Part 2.75 of Chapter 15.12 of the San Jose Municipal Code, no vested right to a buiiding permit
shall accrue as the result of the granting of any land develcpment approvals and applications when and if the
City Manager makes a determination that the cumulative sewage treatmant demand on the San Jose-Santa
Clara Watar Pollution Control Plant represanted by approved land uses in the area served by said Plant will
cause the total sewage treatment demand to mest or exceed the capacity of the San Jose-Santa Clara Water
Poliution Control to treat such sewage adequatsly and within the discharge standards imposad on the City by
the State of California Regional Watar Quality Control Board for the San Francisco Bay Region. Substantive

conditions dasigned o decrease sanitary sewage associated with any land use approval may be imposed by
tha approving authonty.

PRINT NAME OF PROPERTY OWNER ' DAYTIME TELEPHONE #
707-19 —StLo
CITY STATE ZIP CODE
=7 AL U AKX CAX A4S 2

TI""LE OFi OTHER OFFICIAL CAPACITY*%
Frhopenry ravasen
X (/L4

DATE
“y 5-5-93
X PLEASE STATE IF YOU ARE A RARTNER, PRESIDENT, VICE-PRESIDENT, ETC...

IF THERE ARE ADDITIONAL PROPERTY OWNERS, PLEASE USE THE FOLLOWING PAG TO PHOVIDE THE ABOVE INFORMATION.
FCRM 53- 1402 REV. 5W2

NOTICE: THIS APPLICATION IS ACCEPTED BY APPOINTMENT ONLY. CALL 294-PLAN (7526).

SIGNATURE ‘ /
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T NAME OF PROPERTY OWNER i

e
Aun Teanen Gy ) —S120
ADDRESS cy STATE ZiP CQDE

323% CasSrmod] b DAwn [raacsw O~ g3
TITLE OR OTHER OFFICIAL CAPACITY¥

Fhorer o, Manggee.

Y “" S FInN ANCIAL 2ervicE '
SIGNATURE ¢ I
- y W » _ K

DAYTIME TELEPHONE #
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1 -— e - h .- e ' . v I ' ' L
il LT L™ - H k) 1 . -t o .h".'!::-T-:L'.. EH -:-:1:."—;&.- Pl h [ 1y =t e b i P PP il - ML '-"H r ul [ m i o i [ LU " ' 4 1
hom- ! ity [ ‘W L S W il B F RS H T R L Iy L | T =] e I il | o ’ ' el il grmpibgrin - iyrme g Bmabi it o himar s
P A e S S e b N S M e T, e e o 3 T R T e
Bt Ml AL T e R bt Sl A
o v Al
F

FAME OF FIRM. IF APPLICABLE

SRINT NAME OF PROPERTY DWNER

( )
Ciry STATE ZIP CODE

ADDRESS

NAME OF FIRM, iF APPLICABLE - TITLE OR OTHER OFFICIAL CAPACITY X

e
X _ '

SRINT NAME OF PROPERTY OWNER DAYTIME TELEPHONE #

( )

ADDRESS CiTY

TITLE OR OTHER OFFICIAL CAPACITY*

'NAME OF FIRM, IF APPLICABLE

1 SIGNATURE

X
T PRINT NAME OF PROPERTY OWNER

ADDRESS CITY STATE ZiP COOE

NAME OF FIRM, IF APPLICABLE TITLE OR OTHER OFFICIAL CAPACITY ¥

SIGNATU RE DATE ;
' X

"% PLEASE STATE IF YOU ARE A PARTNER, PRESIDENT, VICE-PRESIDENT, ETC...

AL PROPERTY OWNERS, PLEASEATTACH A SEPARATE COPIES OF THIS PAGE TO PROVIDE THE ABOVE

IF THERE ARE ADDITION
INFORMATION.

NOTICE: THIS APPLICATION {

FORM 58- 14073 REV. 02

S AGGEPTED BY APPOINTMENT ONLY. CALL 294-PLAN (7526).
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That for the purpose of processing and coordination of thi :
. Hig an rdination of this application, the followi i
my (our} designated representative/contact person: PP ¢ following person is

*—

PRINT N
AME DAYTIME TELEPHONE #

Laura Sechrest {415 ) 45
_ + 15 1 4570220
ADDRESS
CiTY STATE ZIF CODE
T e 4= | =y
1930 Fourth Strect San Rafael, CE 94301

NAME OF FIRM, IF APPLICABLE
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PRINT NAME OF PROJECT DEVELOPER (u-‘ DIFFEHENT THAN owwsn) | DAYTIME TELEPHONE #
Gary Laabs
(408 ) 929-2113

ADDRESS =y —
| l
2780 Alum Rock Ave . 2IP CODE
San Jose, CA 35127

NAME OF FIRM, IF APPLICABLE

Tabellco, Inc.
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PRINT NAME OF ARCHITECT o = DAYTIME TELEPHONE #

iFredric Divine aAssociates 415 ) 457-0220
ADDRESS . T
CiTY STATE 2IP CODE

19 2 t
30 Fourth St. San Rafael, Ca 94901

NAME OF FiIRM, IF APPLICABLE

PRINT NAME OF ENGINEER

}I J‘Jr" -l}h

DAYTIME TELEPHONE #

| ADDRESS
CITY STATE ZIP CODE

NAME OF FIRM, IF APPLICABLE

FORM BB 140/d REV. &2

NOTICE: THIS APPLICATION IS ACCEPTED BY APPOINTMENT ONLY. CALL 294-PLAN (7526)
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FARCEL CRE:

ORDER WO, 96791<C

EXHIBIT "A" K 950'&i§207§

F 719 nad02

BEOINNING &t an iron peg in the center line of Berryessa
Road distant therson South 36° 30' West 3.06 chains from the °
point 6f intarscction of the center 1ine of Barrycssa Road
with the center line of Capitul Avenue, said polint of
bepinning bLeling &180 the Mnost qouthériy gornor of the
certailt 1,17 acre tract of land conveyed by the Civy of San
Joge to Ocorge Grosa, T.J. Haxey, s Truatees of the Berryades
chool District, by Gced dated July 22, 1870, and recorded
August 22, 1870 in Bookx 10 eof Dgeds, =t &pgc 288, Records of
ganta Ciars County, Calsforniys; thence PUnNNIng South 36¢ 30°
West and miong thc center Jine of Berryessa Hoad, 2.62
cheins Lo the most Easterly corner of the certeldn 0.86 acre
Lract of land ganveyed by the Boarc of Commisasoners of the
Punded Debt of the City of San Jose, to Daniel Lunds by
Deed Gated January 23, 1865 and eecorded Harch 8, 1 &5 in
Baok "T" of Deeds, 0t page 380G, records of $3id County of
sante Cluca, thence punning hepth 45% 30' wWest and along the
tlorthegsterly 1ine of said (.86 acre tract, 1.55 chains t¢
an iron psg in the Souttwaewm{ iine of that certain 1.5
acrn Lract of land conveyed by Isajiah Shaw to J.¥, Rocs,
I’Mli? Ancderson and Jane Shaw, nn Trusters of the Perryexaa
Sehool District by Decd duted January 12, 1884, and recorded
Jonuary 1S, 18564, in Bool 70 of Deeds, at page 586, recordu
of £31d County of Santa Clara; thencue running along the
Sontheosrterly Jine of sa3d 1.9] nera tract Of iand, Hacuh
95% Fust X.7% chaina %o an iren peg 30t al the moat westerly
cornce of that certain 0.3 acre tract of lsnd conveyed by
the Foard of Commjasioners of the Funded Dodbt of the City of
Snn Jose to D.R., Jayne, Dsvid Hovzon and Thomas Holland as
Truztecs ©F the Rerryassa Division lio, 44 of the Sons of
Temperance, by Ceed dated Peurusry 13, 1865, &nd resorded
Feuruady lé. 1L65, in Rook *7'" of Deeds, at DAEC 309,
lierords of mald Count? of Santa Clara; thance running South
L9® I0* BEust and alang the Southwesterly line of eaid 0.35
nere traet and the Southweaterly line of the 1.17 acre tract
of land hercinatove referpcd to 3.78 chains to the point of
ey turing, and teing a portien of LOL &ore Lot 63 of the
Pucblo Land tc whe City of San Joce.

EXCEPT1HG THEREFROI that portion (hcreof conveled L0 the
County of Santa Clara, 5tate of Califorils, recorded Noevember
15, 196T in Book 7928, page 486 Crficiol Records, snd more
vartizularly decsribeld a. fOilvwh:

i

R oY T& TS 3 .

‘ - < L8
.- o "':I \ 1".__71: ‘,“". -..J“ "
‘ 'y SR N




PR rmen a1

i i T— E:..::w” : .: 3 ?hir:il:"-'.":luIl::li'ltr: - ::. .........:...::._.é; . E:.I:“: L

K950nme:2079
ORDER NO. §6791-C

¥ 710 nd03
BEGIUNING st the polint of iIntoriacction of the Northwest line
of San Jose and Boerryessd Romd, 50 feet wide Lha Norihcast
line of that certain 0.98 ecre parcel of land e¢onveyed by
Enily Dressa Anderson to Hanuel GCeorpe, ot ull, by desd
recorded Harch 3, 1966 in Book 72399 of Officiul Records,
page 36k (n the Ofiice of the Recaprder of the County of
Sants Clara, $t&te of California; tLhence Srom sald point eof
beginning South 4G% }6' LO" West 83.36 feet, and On & curve
to the left with a ruedius of 1065 Teet Lhirough an angle of
R® 52 4U* for n ¢istunce of 90.69 feet to a point tn the
So:tthwyst line of satid 0. QR ners nareerl nf Iarnd digepus
thercon ticrth &8* Y6' 277 Went 32.1) fett from the said
Northwest line of San Jose and Borryessx Rugd: thence along
8414 Southwest line South 48° 36' 27" Lact 32.13 feeot U &
point in said NHocrthwest line of Jan Josc and Berryesca HowOl
thence South 49% 30 2B" East to the centerline of tLhe Sun
Jogse and Porryessk Road, 50 focot wide; thence aloeng said
ecntee Jine Hoerth 37° 25‘ 33% Euct 50 the Eact corner of
said 0,98 acre parcel of Jand; thence along caid loprctheast
line of ahld v.gg acre parcel of land Horth &8° J6¢ 27" West
to the point of beginning, containing 0.069 acres of land
and alao 0.1 scre of land in the portiaen of San Joae and

?crryuuu Roddd, and beling a portion of FPueblo Tract No.

PARCEL TwD:

A PORTION of that certain parcel of lana ceonveyed by Deed
llo, ¥&211, to the State ol Calirtornin, redorand April 16,
19469 in VYolume BLH00, page Y83, und all of that certain
nercel of lang described as Furcel 2C in Final Order of
aundemnutlcn Nu. 210767, reeorded August 15, 1469 in VYolume
SEN, poge S8O, bo9sh 4o %he Offizicl Racordns of Santa Tlamh
County, descrided &6 & whole, ne fOllows:

COMNENC3NHC at theo moat liortherly corner of anld Pprcecel 20,
thende slong the Norlhcanterly line of sald Parcel 2C, S.
ke §5* pam £,, 187.67 feet to the genural %outherly line of
antd Parcel 2C: thence adlong last zaig iine, from & thngent
that Loars 63vY 09' 3IU" W., along « ourve to tho right, with
& radius of 250.00 feet, throeufh an angle of 29 28 23, an
are lengih of 128,60 feet, and i, 8% 21* 58" w,, 66,87
fect;, thenooe along the westorly cxteasion of last ssid
course, N, 07® 21 59% W. 62.3% fcet ta the gencral NHortherly
line nf‘ sald parcel, (8500 UR 3J43); thence nlnng 188 sald
line, and along ihe lorthwectlerly line ur sajd Parced 20, N,
3T® 83 17" E., 182,92 feet to the point of commencemernt.
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CITY OF SAN JOSE, CALIFORNIA

SERARTNMENT O CiTy e Ay S8 £ om IHNGES
£ NOEIT e SRS T STREET
LM JOOISE, CA S350

GARY J. BOUMOENNALUER
TESE TS LR B A NN

May 5, 1993

Ms. Laura Sechrest
Fredric Divine Assoclates
1930 Fourth Street

San Rafael. CA 94901

Dear Ms. Sechirest:

RE: File No. H 93-03-016

Your application, referenced above. for development in the City of San José has undergone a
preliminary review. The purpose of this review is to provide you with information as early as
possible so you can appropriately respond to the issues identified below. While [ am continuing
to work on vour application, vour umely response will turther evpedite the process. Please
understand that this is a preliminary review and addittonal comments may be made at a later
time. If more than onc application is listed above, the information below pertains to all of them.

COMPLETENESS OF YOUR APPLICATION

Permit Streamlining Act: Pursuant to the Permit Streamlining Act (Government Code Chapter

4.5 of Title 7)., vour application is not complete. Prior to a determination that the project
application 1s complete. the following issues must be addressed.

I.  Supporting Documentation: Please provide a legible legal description suitable for
photocopyving.

2.  Additional Documentation: In addition to the information provided tor the application you

filed, an application for Lot Combining with the associated fees must be submuitted to the
Department of City Planning.

COMMENTS FROM OTHER CITY DEPARTMENTS

Department of Public Works: A memorandum was previously sent to you for your
intormation. Those comments are preliminary and are intended to notify vou about potential
requirements for development. Concerns about any of these 1ssues should be brought to my
attention so that I can coordinate with appropriate City statf on vour behalf.

FLANNING QUIVIBION ZDE] 27715783 IMBPLEMENTATION LHVISTION (<105 &7 L0585

BUILDING CIVIBION (08| 27 7-4541
DIRECTOR OF PLANNING [<0O8] 27737584
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File No. H 93-03-016
Page 2

PROJECT DESIGN COMMENTS

As proposed, your project design raises some concerns. 1 would like to work with you to resolve
the following issues so that | can ultimately recommend that your project be approved.

1.  Parking, Leading and Circulation: Please revise project data to provide a boxed matrix
for existing and proposed parking based on net floor area (83 percent of gross) at 1:40 ratio
and a 1:2.5 seats for the dining arca, whichever formula requires the greatest number of
spaces. Fractions are rounded up. The onginal Site Development Permit (File No. H 78-
04-104) which allowed the retail building and the restaurant did not include the five
parallel parking spaces, four of which are currently striped. In that these spaces obstruct
the 26-foot wide driveway entrance from Berryessa Road, staff prefers that these spaces
be deleted. If necessary, the addition could be relocated to the opposite side of the
restaurant facing the retail building.

2.  Plan Revisions: Please add a revision date and provide five sets of revised plans,

including the enclosed check print, to me by May 14, 1993, so that this item may be heard
at the Director’s Hearing on May 19, 1993,

If vou have any questions regarding the information contained in this letter, please feel free to
give me a call at (408) 277-4576.

Sinccrcl}:(/ﬂ ;;
James J. Prandi
Project Manager

JP:ss
Attachments

C: Mr. Mark Egide
M & S Financial Services

1129 Industrnial Avenue
Petaluma, CA 94952

Ms. Ann Turner
333 Crestmont Drive
San Francisco, CA 94131




s\  citdll San Jose
NN E}epaﬂmam of City Planning and ﬂutidmg

801 North First Street, Room 400
San Jose, CA 95110
Phone: (408) 277-4576
FAX: (408) 277-3250

TRANSMITTAL

o LAURA SECUEEBST  DATE: __zd_‘"__z_/“ji_______—_

VIA: MAIL O COURIER
FAX & WILL CALL f:!

NO. OF FAX PAGES SENT
(sncludlng this sheet): L

EAX NO: S 454-F58] mENO: IR -0B3—O/C
RE: U keds e ntl

WE ARE SENDING YOU THE FOLLOWING MATERIAL:

‘- DESCQIPTION |
522.2_- P Works em
L :
I
L

COMMENTS:

7

SENT BY 1/ X 2e

COPIES TO:

FORM 58-306 REV, W%
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T0: LINDA HANNIGAN, PLANNER II FROM: Cheryl L. Domnitch, P. E.
PLANNING DEPARTMENT Fire Department

SUBJECT: PLANNING DEPARTMENT FILE MO. H93-03-016  DATE: March 29, 1993
DEVELOPMENT PERMIT REPORT
APPROYED NATE

LOCATION: N.W. corner of Berryessa Rd. & Capitol Ave.
ADDRESS: 2481 Berryessa Rd. (Taco Bell)
DESCRIPTION: 545 sqg. ft. enclosure for dining & storage

the Fire Department has no comments to this project

[f you have any questions regarding this project, please contact me at
extension 5357.

CHERYL'L. DOMNITCH, P. E. "%W

Fire Protection Engineer
Bureau of fire Prevention
San Jose fFire Department

CLD:mlm

VAR 31 1993

CiTy OF SAN J0St
PLANNING DEPARTMENT

PROJREV3/9303016/1
(Rev. 2/92)

AN JOSE - HEMOG@ NG o :



CITY OF SAN JOSE - MEMORANDUM

TO: Carol Painter FROM: Ron Conn
Planning Department Public Works Department

SUBJECT: RESPONSE TO DEVELOPMENT DATE: March 29, 1993
APPLICATION

PLANNING NO.: H93-3-16

DESCRIPTION:  Allow 545 SF tnciosure of existing porch for dining for Taco Bell
on 1.2 acre

LOCATION: N/s of Berrvessa Rd., Wly /o Capitol Ave.

P.W. NUMBER: 3-3952

Public Works has reviewed the subject development application and submits the
following comments and requirements:

1. Fees: In accordance with City Ordinance all storm sewer area fees, sanitary
sewer connection fees, and sewage treatment plant connection fees are due and

payable.

2. Undergrounding: The In-Lieu Undergrounding Fee shall be paid to the City for
all frontage adjacent to Berryessa Road prior to the issuance of a Public Works

Clearance. Twenty-five percent of the base fee of $92 per linear foot of frontage
shall be paid at this time.

Please contact Timrt Borden at 277-5161 if you have any questions.

Z

i

! .

{ 7
.J'; |

ROKN CONN—°
Senior Civil Engineer
Development Engineering Division

RC:GF
3-3952 H




TO: Linda Hannigan, Project Coordinator FROM: Marilyn L. Bertrand
Planning Department Code Enforcement
SUBJECT: H93-03-016 DATE: March 29, 1993
24871 Berryessa Road

APPROYED: DATE:

Code Enforcement has reviewed the above referenced project on the March 26, 1993 Project
Review Agenda and offers the following comments.

0 Etnsure that the Taco Bell obtains a Conditional Use Permit to operate past
midnight.

Hiaarl, 2/ 5, j.:mu/

:‘-vta_r*ﬂyn"{.bﬂert}and
Project Review Representative

MLB: dme
3979y
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DECLARATION OF MAILING

[ certify that the attached Notice of Public Hearing was mailed to the project applicant(s) and the
owners of parcels of land which are within 300 feet of the subject property as shown on the
project mailing list, or as otherwise required by the San Jos€ Municipal Code. This notice was
mailed on the date noted below.

Ao wmf_;/

Signature ' \

(&

Dale mled

DECMAILFRMAIPL (Rev. 3.92)




PUBLIC HEARING NOTICE

The Director of Planning of the City of San José will hold a Public Hearing on Wednesday, May 19,
1993. This Public Hearing will be held i accordance with Title 20 of the San José Municipal Code.

The Public Fearing is to be in the City Council Chambers, on the second floor of City Hall, at 801 North
First Street, san José, California, at 10:00 a.m. or as soon thereafter as this ttem can be heard. You are
welcome to aitend and to speak on this issue. If you choose to challenge this land use decision in court,
vou may be limited to only those 1ssues you, or someone else, raised and discussed at the Public Heanng
or in written correspondence delivered to the City at or prior to the Public Hearing,

The dectsion of the Director may be appealed to the Plannming Commission in accordance with the
requirements of the San José Municipal Code. Instructions for filing a Permit Appeal are available from
the Department of City Planning.

The project being considered 1s:

H 93-03-016, Site Development Permit for a 635-square-foot addition to an existing
restaurant on a 1.22-gross-acre site in the C-1 Commercial Zoning District located
at the northwest corner of Berryvessa Road and Capitol Avenue. (Ann Turner,
Owner; Taco Bell, Developer} Council District 4,

Reports, drawings, and documents for this project are on file and available for review 6:00 a.m. to 5:00
p.m., Monday through Friday at:

Department of City Planning
SO0I North First Street, Room 400
San José, CaA 95110
(408) 2774576

A permit and recommendations will be avatlable for your review during the week of the Public Hearing
at the Department of City Planning.

Comments and questions are welcome, and should be referred to Jim Prandi of the Department of City
Planning. Please refer to the above file number tor turther information on this project. For your
convenience, contact Susan Schapansky at the above telephone number the week of the Public Hearing
to venfy that this item will be heard and 1s not scheduled for deferral to a later date.

Gary J. Schoennauer
Director of Planning

(e v

Cdml Anne Painter, Deputy

Dated: May 7, 1993
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Inc. Turnann
333 Crestmont Dr.
San Francisco CA 94131

245-05-011

Atlantic Richfield Company
F.C, Box 2485

Los Angelies CA 8005

254-29-017
Serryessa Associates
162 Park Center pPlsza
San Jose CA %5113

291-28~-008
Margaret Tam

J&1 Birchwood Dr.
Moraga CA 94556

Occupant
1111 N. Capitol Ave.
San Jose, CA 95133

Cccupant

1180 N. Capitol Ave.
San Jose, CA 95133
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Reba Turner

Inc. Turnann
333 Crestmont Dr.
san Francisco CA 9413

245-05-012

Atlantlic Rickfield company
F.O. Box 2485

Los Angeles CA $005]

254-20-018
Edwin Anderson
Ronald Relson
P.C., Box 1600
Rowlett TX 75088

Qccupant:

2471 Berrvessa Road
San Jose, CA 65133

Occupant

2470 Berryesa Road
San JC0se, CA 94133

' 245-05-p10

Syufy Enterprises
1530 Geldern Gate Ave.
San Francisco CA &4 -

254-29-001
Exxon Corp

P.0. Box 53
Houston T'xX 77007

591~-01-021

John Revel]

John Revell

214 Clara sr.

San Francisco CA ~<:°-

Nccubant

13441 Berryessa Road
San Jose, CA 95133

Occupant

2484 Berryessa Road
San Jose, CA 941233
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LOCATICH QF PROPERTY:
ZOHING DISTRICT: Cel

PROPOSED USE: Commercial Retail Strip Shopping Center

APPLICANT
ADDRESS:

Five Star “adustries, Inc,
84 Gallt Orive

Hovato, CA 94947 H 7 8

APPROYED SUSJECT TO THE FOLLOWING CONDITION: M Af=y| )

1. Qbtaircent of a Buflding Permit {

specified in this docur-ent and the epplicant’
said condisions,

Northeast corner of Berryessa Road and Royte 680 Freeway

.....

-04-10°

s evidence of acceptance of 211 conditions
{nten» to fully comply with

2. Construction and develop-.ent shan ccnfom to approved site develesrant’
. plens on file in the Planning Uﬂparhent and to the Sen Jose uuilding Coda,

Ordi{ ran CE ﬂ 7539,

F .
WL e

3. Tnis Site Devﬂopmen* Pemit
expiration of *wo (2
said Director {f within such two (

pursunt ta and in 3ccordance with tfwlp
Permit, has pqt Wnud o
j o IR

4. This Site Development Péretlt
of {ts provisfons or conditfons. .
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7. A PUBLIC WORKS CLEARANCE SHALL BE OBYMHE& FEBH THE- BEPBRTHEHPOF -PUBLIC

WORYS, CITY OF SAN JOSE (Contact Engineering Services, Room 308, City Hall),
AND lﬁ SUBJECT T0 THE FOLLOWING REQUIREF':EHTS

a. Area fees and sewage treatment plant cﬂnnectian fees are due.

b, .2dication and {mprovement of Berryessa Road to a 65' half street is
required 17 not already completed.

c. A Sfls Report shall be filed with tha City Geﬁlagist (277-4681) for
review,

d. A Grading and Drain2qQe Plan s to be submitted for review by the City

Hydraulic Enginser. Storm drain 1s available in Berryessa Road and
sanitary sewer {8 available 1n Capitol Avenye,

8. A clearance shall be obtained from the Fire Chief (Contact Fire Department
Support Bureau, 476 Park Avenue, San Jose). Hydrants are to be provided

and shall meet the requirements of the Fire Chief as to location, size,
type of materials and manner of installation.

9. Planting and irrigation {s to be rovHed as {ndicated on the final approved
plan set. Landscaped areas shai‘l be maintained and watered and all dead
plant material is to be removed, and replaced by the property owner when
necessary. Irrigation is to be. requlated by the use of an automatic controller.

10 AT1 buflding colors to be as spectfied ’on ‘the *

f Tl ke - e - o ‘?‘ﬂ:hu-h*. .atr'ull-l-r i"-ﬂ-‘:iﬂ--w*m

. proved Plan Set,”

11. A1l telephone, telegraph and electrical distribution facilities situated
.. on the subject‘ pmperty shall bg nla:__ dergraund.lr

12. A‘I! roof equimnt and . trash *&Feai sha'lf'be offectivel screened from vieu.
Revisions shall be macde to the ap l1cat1on plan set and said revisfons shall
be filed with the Director of Plannin (1n tr{ Hcate) for review and

final approval (contact Frankl{n Msgqi, - Room 400 City Hall, phone 277- 4‘76)
on or before September 3}, 1978 and llt consist ef thc foHMng. e
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SCHEDULE C

Vhe iand tetenied 1o hetein is descnided 43 follows: H 2 Q - n 4 -
| . U \‘: i-#" _ _ |

All that certain veal property situate 1n the City of San Jose,
County of Santa Clara, State of Califormia, described as follows:
PARCEL L: _, | | | o 3 % ¢
Beginning at an iron peg in the center line ol Berryessa Road
distant therecn South 36° 30' West 3.08 chains from the point of
intersection of the center line of Barryesaa Koad with the center
line of Capitol Avenue, said point of beginning being also the
most Southerly corner of the certain 1l.17 acre tract of land con-
veyed by the City of San Jose to George Gross, T.J. Maxey, as Trustees
of the Berryessa School District, by Deed dated July 22 187G, and
recorded August 22, 1870 in Book 10 of Deeds, at page 288, records of
santa Clara County, Califormia; thence running Soéuth 360 30' West aad
along the center line of Berryessa Road, 2.62 chains to the mcst
Easterly corner of that certain 0.86 acre tract of land conveyed by
the Board of Commissioners of the Funded Debt of the City of San
Jose, to Daniel Lundy, by Deed dated Jaruary 23, 1865 and recorded
March 8, 1865 in Book "T" of Deeds, at page 386, records of said
County of Santa Clara, thence .running-North-490:30'-~Wese and ‘alongT
the Northeasterly line of gsaid 0.86 acre tract, 3.55 chains to an
iron peg set in the Southeasterly--line of that-certatn 1:51 acre ~ 7
tract of land conveyed by lsaish Shaw to J.F. Rose, Philip Anderson
and Jane Shaw, as Trustees of the Berryessa School District by Deed
dated January 12, 1884, and recorded January 15, 1884, in Book 70 of
Deeds, at page 386, records of said County of Santa Clara; thence .
running along the Southeasterly line of said 1.51 acre tract of land,
Norch 350 East 2.73 chains to an iron peg setatthe most Westerly corner

of that certain 0.35 acre gpract of land conveyed by the Board of
Commissioners of the Funded Debt of the City of San Jose to D.R.

Jayne, David Hobson and Thomas Holland, as Trustees of the Berryessa
Division No. 44 of the Sons of Temperance, by Deed dated February

13, 1865, and recorded Februaxy 18, 186S, in Book T of Deeds, at

page 309, records of said County of Santa Clara; thence running South
49° 30' East and along the Southwesterly iine of szid 0.35 acre tract
and the Socuthwesterly line of the 1.17 acre tract of land hereinabove
referred to, 3.78 chains to the point of beginning, and being a
portion of 500 Acre Lot 63 of the-Pueblo Land to the City of San Jose.

Excepting therefrom that portion thereof conveyed to the County
of Santa Clara, State of California, recorded November 15, 1967 in

Book 7928 page 4406 Official Records and more particularly described
_ as follows:

(Cont'd on next page)
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b b vt LY ntI.Iht* 1O E‘Egﬁ‘él"ut il‘ gtv Novthwent | ll’lt.f. of
ety .ln:;t.* and Berryessa Road, 50 feet wide, the Norvtheast line of

that cetrtain 0.93 acve parcel of land conveyad by bully Urvseaa
AMdvison Lo Manuel Ceorge, €t ux, by deed vevovded Mavel 3, 1966

L ook 7299 of Otticial Reconds at page 3064 in the Office of the
Revorder ot the County of Santa Clara, State of Californiag Lthence
b1y 0 el bod pt}it‘it %4 hugi:m iﬂs SGUt'ﬁ &99 16‘ QUH West B3, G {0t ' 1Ty
Gl u curve to the lefr with a radius of 1065 [eet throaph an ;m;;lv
of <V S2' 44" for a4 distance of 90.69 feet to a poiut in the South-
west line of said 0.9% acre parcel of land distunt thervon North
48° 16' 27" Westc 32.1% feot frum the sald Northwest line of San Josce
and HBerryessa Road; thence along sald Southwest line South GHO 36
27" East 32.13 feer to & point in said Northwest line of San Jose
and Berryessa Road:; thence South 45° 30' 28" Kast to the centerline
of the San Jose and Burryessa Road, 50 feet wide; thence along sald
centerline Norch 37Y 23' 33" East to the East covner of sald 0.98
acre parcel of land; thence along saild Northeast line ol suid 0.98
acre parcel of land Novth 48° 36' 27" West to the point of bepinning,
contalning 0.069 acres of land and also 0.1 acre of laad {n the

nortion of San Jose and Berryessa Road, and being a portlon of
Pueblo Tract No. 1.

sARCEL 2

A PORTION of that cerctain parcel of land conveyed by Deed No,
34213, to the State of California, recorded April 16, 1969 in
Volume 8500, Page 343, and all of that certalin parcel of land des-
cribed as PARCEL 2C in Final Order of Condemnation No. 210767,
tecorded August 15, 1969 in Volume 8640, Page 580, both in the

Official Records of Santa Clara County, deiscribed as a whole, as
follows:

ey

COMMENCING at the most northerly corner of said PARCEL 2C; thence
along the northeasterly line of said PARCEL 2C, S. 489 55' 04" E.,

187.67 feet tothe general southerly line of said PARCEL 2C: thence
along last said lipe, from a tangent that bears S. 632 09' 38" w.,
along a curve to the right, with a radius of 250.00 feet, through

an angle of 29° 28' 23", an arc length of 128.60 feet, and N. 87°

21 59" W., 66.97 feet; thence along the westerly extension of

last said course, N. 87° 21' 59" W., 62.35 feet to the general north-
erly line of said parcel, (8500 OR 343); thence along last said

line, and along the northwesterly line of said PARCEL 2C, N. 370 53°'
17" E., 182.52 feet to the point of commencement.
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FILE NO: H 93-03-016

PROJECT LOCATION
The project is located on the northwest cormner of Berryessa Road and Capitol Avenue.

PROJECT DESCRIPTION

The project consists of a Site Development Permit and subsequent lot combination to allow a

545 square foot addition to an existing 1,562 square foot restaurant on 1.22 acres in the C-1
Commercial Zoning District.

COUNTY ASSESSOR’S PARCEL NUMBER: 245-05-005 and 06

CERTIFICATION

Under the provisions of Section 21.08.160(A)(5)(a) of the San Jose Municipal Code, and the
provisions of Section 15301(e)(1) of the State Guidelines (CEQA) as amended, this project is
found to be exempt from the environmental review requirements of Title 21 of the San Jose
Municipal Code, implementing the California Environmental Quality Act of 1970, as
amended, because the project consists of an addition to an existing structure which will not

result in an increase of more than 50 percent of the floor area before the addition or 2,500
square feet, whichever is less.

Gary ]. Schoennauer
Director of Planning

April 20, 1993
Date

Linda Hannigan:LN:hs
Project Coordinator

EXEMPT/ENV

CITY OF SAN JOSE. CALIFORNIA
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 PROJECT DESCRHIPTION (Include square footage c:f any new constructson)

An existing 545 SF porch area is to be enclosed to expand the dininag

and storage area at an existing Taco Bell resturant.

ASSESSOR'S PARCEL NUMBER(S) ACREAGE (gross)

245-06-005 } §F .22 acres)

PLEASE REFER TO THE ATTACHED LIST OF EXEMPTIONS AND FIND THE SECTION NUMBER OF THE EXEMPTION
THAT BEST DESCRIBES YOUR PROJECT. WRITE THAT SECTION NUMBER IN THE SPACE PROVIDED.

21.08.160 (A.5.a)
SECTION #:

, _ o o 545 S§f addition 1s pronosed
1 Describe how your project conforms 1o the code section cited above:

| to a 1,562 ¢€ restaurant. This will provide a total increase of 26°%.

PRINT NAME OF APPLICANT

Gary Laabs, Tabellco Inc.

DAYTIME TELEPHONE #
(408 ! 920-2113

i ADDRESS CiTY STATE ZIP CODE
2780 Alum Rock Ave. San Jose, CA 95127

FOMM 53160 REV. 692




